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Analysis of the Necessity of Accordance of Offer and Acceptance in Terms of Contract

Abstract

Imamiyya jurists and Iranian Lawyer consider the will of the creator to be the cause of the creation of a
valid entity and consider it impossible for the effect (contract) to violate the cause (intention). Therefore,
they have proposed the rule of "contracts are dependent on intentions". The compliance of a contract with
intention can be examined from various angles, including the subject matter of the contract, its effects, the
parties, and the conditions contained in the contract, all of which fall under the heading of conformity of
offer and acceptance. Among the above issues, the impact of contractual terms on the contract and
subsequently the position of the terms in the parties' intentions has been a source of concern. Some have
considered compliance with the condition of conformity of the offer and acceptance to be mandatory in
terms of conditions, and some have considered only the contract to be subject to the rule of subordination,
and thus; they have considered acceptance of the offer of the contract, without acceptance of the condition,
sufficient to form a contract. It is illogical to issue a general ruling for all types of conditions, and for this
reason, by studying the works of some recent jurists, a distinction between the types of conditions and an
analysis of the relationship of each with the contract is evident. The author, by examining the articles of the
Civil Code and the opinions of the Imamiyyah jurists, has come to the conclusion that the conditions in the
contract should be divided into conditions related to the consideration (conditions that were effective in the
motivation of the parties to determine the value of the consideration) and conditions unrelated to the subject
of the transaction. In this regard by examining the articles of the Civil Code and the opinions of Imamiyyah
jurists, has concluded that the relationship between a condition and a contract depends on the intention of
the parties, ranging between "Zarfiat" and "taqyid", and that it is possible to conclude a contract without
accepting a condition in the first type of relationship.

Keywords: Accordance of offer and acceptance, Compliance of contract with intention, Rejection of
condition, Acceptance without condition, Abstracts.
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