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Like a Ship Without Anchor: An Analysis of Anchoring Bias in Civil Liability Litigation

Abstract

This article examines anchoring bias, one of the most fundamental cognitive distortions, within the context of civil
liability litigation. It aims to demonstrate how initial information—whether numerical, such as damage estimates, or
conceptual, such as qualitative descriptions—can unconsciously shape judges’ perceptions and assessments of
liability and damages, diverting them from an independent analytical path. Grounded in dual-process theory,
heuristics and biases research, and the model of cognitive coherence, this study adopts a descriptive—analytical
approach to explore how anchoring operates in judicial reasoning across the judicial system. Anchors are
categorized as formal and informal. Formal anchors include expert reports, preliminary judgments, and advisory
opinions—sources that appear neutral yet subtly guide judicial evaluation toward a predetermined conclusion.
Informal anchors, in contrast, arise from media narratives, emotionally charged language, or the order and framing
of evidence, influencing decisions through more implicit cognitive channels. The article argues that the judicial
mind, faced with an overwhelming flow of data, inevitably seeks anchors to maintain cognitive stability. Yet, an
anchor should serve as a starting hypothesis rather than a final destination. When the anchor becomes an endpoint of
reasoning, it captures judicial independence and undermines impartial adjudication. Therefore, anchors must be
critically examined, their validity tested, and their relation to the factual matrix of the case assessed through rigorous
analytical methods. To mitigate the cognitive risks posed by anchoring, the paper proposes several remedies:
implementing structured analytical checklists to enhance reflective reasoning; incorporating cognitive psychologists
into judicial teams to identify mental shortcuts and biases; and employing Al algorithms capable of detecting
anchoring patterns in decision-making. Ultimately, the article underscores the necessity of integrating cognitive
psychology into the legal decision-making framework. Such integration, it argues, is vital to safeguard
compensatory justice founded on evidence-based reasoning and judicial impartiality, ensuring that the pursuit of
fairness remains unshackled from the invisible weight of cognitive anchors.

Keywords: Anchoring bias, cognitive bias, civil liability, judicial decision-making, dual-process theory.
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23 Ei incumbit probatio qui dicit, non qui negat; the burden of proof lies on the claimant (or plaintiff).
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