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international flights, the liability of the carrier for the life of the

passenger begins upon the commencement of the operations of
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carriage and terminates upon their completion. Determining the
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commencement and termination of this liability under the
purview of Article 17 of these two Conventions is one of the
challenging issues in private international air law, as neither of
the Conventions specifies by what action and from what time the
operations of carriage commence, and how they
terminate.Judicial practice and doctrine have attempted to
elucidate the concept of "operations of embarking and
disembarking" since the inception of the Warsaw Convention's
governance. Despite providing solutions such as the "safe place"

test, especially the so-called Day test, which is based on three



Criteria the location of the passenger, the activity of the
passenger, and the degree of control by the carrier (the
passenger's freedom of action) and although it is somewhat
helpful, it faces ambiguity in complex cases and when
confronted with the technological advancements of airports
and the air transport industry, such as smart gates and
automated connecting tunnels.This article employs a
descriptive-analytical method with a comparative approach,
studying the doctrine and judicial practice from various
countries. While examining the Day test, it critically analyzes
its underlying basis. The research findings indicate that this
theory’s focus on indicators such as the passenger's activity or
proximity to the gate, while useful, can be inadequate in
providing a correct answer to contemporary disputes. To fill
this gap, the article proposes a new theory entitled "Operational
Dominance." Instead of focusing on often-relative criteria, this
theory bases liability on the structural and functional
foundation of the operations of embarking and disembarking.
To determine the scope of the carrier's liability, this theory
introduces three criteria: first, the structural necessity of the
process; second, the carrier's systematic dominance; and third,
the controllable operational risk. Analysis of cases that
resulted in disagreement between the lower and higher courts
shows that this theory can, while aligning with the protective
objectives of the Warsaw and Montreal Conventions, prevent
the unjustified expansion of carrier liability and provide clear,

coherent, and predictable criteria for the courts.

KeyWords: Air Carrier, Warsaw Convention, Montreal
Convention, Operations of Embarking and Disembarking, Day
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. wounding.

. operations of embarking.

. operations of disembarking.
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1. Cancelation.

2 . Delay.

3. Denied Boarding.

4. from the moment when travelers, goods or baggage enter in the aerodrome of departure to
the moment when they leave the aerodrome of destination.

5. Boarding pass.

6, Course of carriage.
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