Deficiency in the completeness of appellate parties

Abstract

In the current some courts procedure, the guarantee of not mentioning all the first
litigants in the appeal petition is to reject the lawsuit, and it does not matter whether
the first verdict is decomposable or not; It is necessary to distinguish between
decomposable and indecomposable votes. The executive guarantee that the appeals
court imposes on this defect of the petition in terms of the lack of all the convicts is
not proportional to the defect of the petition, because the re-initiation of the lawsuit
is closed in order to finalize the decision on the merits. Also, if the first lawsuit has
two defendants, one of whom has been convicted and the other has been dismissed,
that is, there is a plurality of defendants and not a plurality of defendants. have
Because the protest must be made by the defendant against the defendant, the
proceedings of the Supreme Court face difficulties. In the Supreme Courts No.831
Unification of Judgments Decision, the possibility of a third objection was foreseen
for the party to the first lawsuit who was not included in the party's appeal, but such
a provision does not completely remove the obstacles to the proceedings at the appeal
stage. This article, in a descriptive-analytical way and with library sources, while
showing the shortcomings of the legislation, has also provided solutions to fix it
according to judicial opinions and comparative law. The important findings are that
the Iranian legislature does not have a specific provision in the above cases, but
opinions have been issued that show the necessity of filing a protest against all
parties to the original lawsuit. Issuing a notice to correct the defect, attracting a third
party and even the court's authority to attract interested parties, such as the civil
procedure of France and some other countries such as the United States, England,
and Australia, are considered to be a guarantee of more appropriate executions.

Keywords: appeal petition, appeal litigants, indivisible lawsuit, right to sue
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I'. En cas de solidarité ou d'indivisibilité a I'égard de plusieurs parties, I'appel formé par I'une conserve
le droit d'appel des autres, sauf a ces derniéeres a se joindre a l'instance. Dans les mémes cas, I'appel
dirigé contre l'une des parties réserve a I'appelant la faculté d'appeler les autres a l'instance. La cour
peut ordonner d'office la mise en cause de tous les co-intéressés

2. Sous-section Il : Les parties.

3 ... En I'état de la jurisprudence actualisée, selon les articles 552 et 553 du code de procédure civile,
en cas d'indivisibilité a I'égard de plusieurs parties, d'une part, I'appel dirigé contre I'une d'elles réserve
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a l'appelant la faculté d'appeler les autres a l'instance, d'autre part, I'appel formé contre I'une n'est
recevable que si toutes sont appelées a I'instance.” Cour d’appel de Toulouse — 27 juin 2024, 24/00472.
https://justice.pappers.fr/decision/c8fe04d654b8dald8aa3db06cede4441eff1880f

1 . Cour de cassation, 30 septembre 2021, n° 19-24.580.
https://www.legifrance.gouv.fr/juri/id/JURITEXT000044162683?init=true&page=1&query=19-
24.580&searchField=ALL&tab_selection=all

2. Cour de cassation, civile, Chambre civile 2, 27 septembre 2012, 11-12.512, Publié au bulletin:
https://www.legifrance.gouv.fr/juri/id/JURITEXT000026432297

3, The Civil Procedure Rules 1998

4. appellant

5. respondent

¢ a person other than the appellant who was a party to the proceedings in the lower court and who is
affected by the appeal; and (ii)a person who is permitted by the appeal court to be a party to the
appeal; and

7. Uniform Civil Procedure Rules 1999
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I, (1) The Court of Appeal may order the inclusion or removal of a person (whether or not a party to
the original proceeding) as a party to an appeal and may order that a person directly affected by the
appeal be substituted as a party or included as a party. (2) However, a person who has not consented
in writing may not be made an appellant. (3) If the Court of Appeal orders the inclusion of a person
as a party to an appeal, it may adjourn the hearing of the appeal and make an order or give a direction
it considers appropriate about the conduct of the appeal.

2. Inclusion, removal or substitution of party

3. § 2072. Rules of procedure and evidence; power to prescribe (a) The Supreme Court shall have the
power to prescribe general rules of practice and procedure and rules of evidence for cases in the United
States district courts (including proceedings before magistrate judges thereof) and courts of appeals...
4. COMMITTEE ON THE JUDICIARY

> . FEDERAL RULES OF APPELLATE PROCEDURE

6. Contents of the Notice of Appeal
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