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2 _prescription
3 -déchéance - forclusion
4 - Délai préfix

3- délais de prescription - De la prescription extinctive

6 délais de procedure - Délais pour agir

7- délais de forclusion - Délai préfix

8Article 2219: «La prescription extinctive est un mode d'extinction d'un droit résultant de I'inaction de son titulaire pendant un
certain laps de temps»
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13- Good faith principle (Gutglaubenswirkung)

16- (1) In favour of the person who acquires a right in a plot of land or a right in such a right by legal transaction, the contents of
the Land Register are presumed to be correct, unless an objection to the accuracy is registered or the inaccuracy is known to the
acquirer. Where the person entitled is restricted in favour of a particular person in his disposition of a right entered in the Land
Register, the restriction is effective in relation to the acquirer only if it is apparent from the Land Register or known to the acquirer.
(2) Where registration is necessary for the acquisition of the right, the knowledge of the acquirer at the date when the application
for registration is made or, if the agreement required under section 873 is reached only later, the date of agreement is conclusive.
17- In relation to third parties acting in good faith

18- 1 Any person who, relying in good faith on an entry in the land register, has acquired property or any other right in rem in
reliance thereon, is protected in such acquisition.
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21- (1) If a right has been entered in the Land Register for a person, it is presumed that the person is entitled to this right. (2) If a
right entered in the Land Register is deleted, it is presumed that the right does not exist.
22- No person may invoke the presumption of good faith if he or she has failed exercise the diligence required by the circumstances.
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Abstract

Article 10 of the Law on the Requirement to Register Real Estate Transactions establishes a transitional
mechanism requiring persons without title deeds to register their claims within two years and initiate legal
proceedings within a further two-year period. This study examines the legal nature of these statutory time
limits, their legal effects, and the extent to which they ensure a greater degree of legal certainty and
contribute to the elimination of private deeds of real estate’s transactions.

Adopting a descriptive-analytical and comparative approach, and drawing on the laws of France,
Switzerland, and Germany, the study finds that the time limits prescribed under Article 10 constitute
substantive forfeiture periods rather than prescription or procedural timeframes. Therefore, they must be
applied ex officio by the court, irrespective of any objection by the defendant. However, the calculation of
these periods—following the public announcement of 22 May 2026, their division into three distinct
temporal categories, and the lack of any notification mechanism regarding the issuance of cadastral deeds—
creates significant legal uncertainty regarding their commencement and expiry, and imposes an excessive
and disproportionate burden on claimants seeking judicial protection..

The definition of a bona fide third party in Article 10 and its Implementing Regulation remains ambiguous,
potentially leading to divergent judicial interpretations regarding the admissibility of proprietary claims
under the doctrine of indefeasibility. This study proposes interpreting this concept through the theory of
deferred indefeasibility under Iranian law. It further concludes that, in disputes concerning public and state-
owned lands, claimants unaware of the administrative determination before the expiry of the prescribed
periods, or whose determination was issued afterwards, fall outside the scope of the Article 10 sanctions.
Therefore, the lapse of these periods does not bar all claims based on informal transactions concluded prior
to the activation of the electronic registration system under Article 10.

Keywords: Proprietary claims, Pecuniary claims, Private deeds, Limitation Period, Bona Fide Third Party,
SAGHAR Electronic Registration System.
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