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Abstract

International arbitration takes place in a multilingual environment in which language is not
merely a means of conveying information; it may also affect the interpretation of contracts and
treaties, the assessment of documentary evidence, the understanding of witness testimony, the
equality of the parties, and ultimately the validity of the award. The central question of this
study is the extent to which the parties’ autonomy and the arbitral tribunal’s discretion in
selecting and managing the language of the arbitration may extend, and the circumstances in
which a linguistic deficiency goes beyond a technical difficulty and amounts to a violation of
due process capable of constituting a ground for setting aside or refusing enforcement of the
award. Employing a descriptive-analytical method and a comparative approach, this study
distinguishes the language of court proceedings from the language of arbitration, examines the
provisions of the New York Convention, the UNCITRAL Model Law, and the Iranian Law on
International Commercial Arbitration in conjunction with examples drawn from arbitral and
judicial practice, and analyzes the effects of language in the two areas of documentary evidence
and witness testimony. It also independently examines the role of translation in preventing
informational inequality and ensuring the reliability of evidence.

The findings demonstrate that, unlike the language of national court proceedings, the language
of arbitration is governed by the principle of party autonomy and enjoys considerable flexibility.
This flexibility is nevertheless constrained by the requirements of equal treatment, effective
notice, and a genuine opportunity to present claims, evidence, and defenses. Conflicts between
authentic versions, inaccurate translations, or the omission of material nuances may alter an
arbitrator’s understanding of the evidence; however, not every linguistic deficiency necessarily
undermines the validity of the award. The decisive criterion is the actual effect of the deficiency
on the affected party’s awareness, participation, or defense, together with the existence of a
causal connection between that deficiency and the alleged deprivation. Under Iranian law,
linguistic deficiencies may likewise affect the validity and enforceability of an arbitral award
where they result in a material violation of due process requirements under the Iranian Law on
International Commercial Arbitration.

Keywords: Language of Arbitration; Evidence; Due Process; Equal Treatment; Right to Be
Heard
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