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The requirement of certainty of the subject matter in a
contract of compromise (Sulh) under Iranian law and
Imamiyya Figh, comparatively analyzed with reference to
the four Sunni schools of figh

Abstract

The contract of compromise (sulh), despite its prominent status among the specified
contracts under Iranian civil law, remains subject to disagreement concerning some of
its legal and jurisprudential rules. The present study examines the requirement of
certainty of the subject matter of the contract of compromise in Iranian law and Imami
jurisprudence, with reference to the four Sunni schools of figh. The central research
question is whether the requirement of certainty of the subject matter, as a general
condition of contracts under Article 190 of the Iranian Civil Code, applies to the
contract of compromise, or whether the nature of this contract permits a degree of
ignorance concerning its subject matter. The study employs documentary and library-
based data collection and adopts a comparative research method to examine the views
of Imami jurists, the jurists of the four Sunni schools, and Iranian legal scholars
concerning the certainty of the subject matter of the contract of compromise. The
relevant legal and jurisprudential materials are examined comparatively in order to
determine the conditions under which ignorance of the subject matter affects the
validity of compromise. The findings indicate that, as a general rule, certainty of the
subject matter is not a condition for the validity of a contract of compromise.
Nevertheless, where ignorance of the subject matter results in the contract becoming
irrational or introduces gharar, the subject matter must be known and specified.
Furthermore, where the subject matter requires delivery, it must be known or capable
of being ascertained. Conversely, where certainty of the subject matter is not possible,
such ignorance does not prevent the validity of the contract of compromise, provided
that it does not prejudice the essence of the contract. Thus, the validity of compromise
is not generally contingent upon certainty of its subject matter, except where ignorance
renders the contract irrational, introduces gharar, or concerns a subject matter
requiring delivery.

Keywords: Certainty of the Subject Matter of the Contract, Contract of
Compromise, Certainty of the Subject Matter of the Contract of Compromise, Sulh
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