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Procedural Challenges in Appealing from Certificate of Inheritance Issued by
the Court
(With Emphasis on Judicial Proceedings)
Abstract

Appealing from inheritance certificates issued by courts is bound up with profound procedural challenges.
Although judicial proceedings has long grappled with these challenges, they have never received adequate
scholarly attention. The central challenges at issue are: whether appeal from inheritance certificate must be
pursued by way of a “request for correction of the certificate” or by the “filing of a petition and the
institution of legal proceedings”; whether such an appeal requires the designation of one or more persons
as “defendant(s)”; whether inherent jurisdiction over such appeal vests in the “peace court” or the “general
(civil) court”; and whether a decision rendered following adjudication of the aforementioned appeal is
susceptible to appeal to the appellate and supreme court or neither. Against this backdrop, the authors of
the present article undertake — through a descriptive-analytical methodology, a review of library sources,
and an extensive examination of judicial decisions — to analyze the foregoing challenges and to offer
considered answers thereto. The article ultimately concludes that appeal from inheritance certificate, which
may arise by reason of the omission of one of the heirs or the inclusion of a person other than an heir
constitutes a matter wholly distinct and separate from a request for correction of the inheritance certificate.
Accordingly, such an appeal must be pursued by way of the filing of a separate petition, precautionarily
framed with the relief of amendment of the inheritance certificate, before the peace court, naming as
defendant(s) the heir or heirs whose right of succession or fractional share of the estate may be subject to
alteration as a consequence of the adjudication of the appeal. If there is an incapacitated person among the
heirs, the guardian by nature, guardian, or the public prosecutor shall also be joined as a party to the
proceedings. Likewise, if the outcome of the litigation affects the rights of the donee, the donee must also
be joined as a party. Whilst a judgment rendered in such proceedings is susceptible within the scope of the
conditions prescribed by the Civil Procedure Code to opposition, appeal to the appellate court, third-party
objection, and retrial as the case may require, it is not amenable to appeal to the supreme court.

Keywords: Annulment of Certificate of Inheritance, Amendment of Certificate of Inheritance,
Correction of the Certificate of Inheritance, Peace Court, Inherent Jurisdiction, Donee.
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