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Legal Framework Governing Dispute Resolution and
Enforcement of Arbitral Awards in Public—Private Partnership
Contracts

Abstract

This study examines the legal framework governing dispute resolution and the enforcement of
arbitral awards in public—private partnership (PPP) contracts, particularly in complex public
infrastructure projects involving services. It focuses on distinguishing contractual disputes
from disputes arising from the exercise of public authority and considers the consequences of
this distinction for arbitration agreements and arbitral awards. The study asks which criteria
distinguish arbitrable disputes from matters involving governmental public authority, and how
this distinction affects arbitration and enforcement. The study adopts a descriptive—analytical
methodology based on documentary research, legislation, regulations, and Iranian judicial
practice. The proposed analytical framework rests on four criteria: the source of the dispute,
the legal basis of the public authority’s powers, the nature of the obligation in dispute, and the
effects of the arbitral award. These criteria assess PPP disputes beyond the formal status of
the parties. In particular, contractual obligations must be distinguished from statutory powers.
Disputes concerning the performance, non-performance, or interpretation of contractual
obligations differ from disputes arising from the exercise of an independent legal power
vested in a governmental entity. Therefore, the participation of a public body does not
automatically convert every dispute into a public-law matter or make it non-arbitrable. The
findings show that the governmental status of a contracting party is not, by itself, sufficient to
exclude arbitration. The source and legal nature of each dispute must instead be examined.
Where a dispute concerns public or governmental property, however, compliance with Article
139 of the Constitution of the Islamic Republic of Iran and Article 457 of the Civil Procedure
Code is relevant to determining whether referral to arbitration is permissible. These
provisions establish requirements that must be considered when assessing arbitration
agreements involving such property. Iranian judicial practice indicates that courts have
examined the subject matter of disputes, the legal status of the property, and compliance with
procedural requirements. Accordingly, the assessment must consider the substantive and
procedural circumstances of each case rather than rely on the identity of a contracting party.
The enforcement stage requires a distinct assessment. The validity and scope of the arbitration
agreement, the arbitrator’s jurisdiction, mandatory rules, public policy, and statutory
restrictions concerning public and governmental property may affect enforcement. The
validity of an arbitral award and its enforceability are therefore separate legal questions.
Judicial supervision must ensure compliance with legal requirements while remaining within
the legally prescribed grounds of review. It should not become a rehearing of the merits or
replace arbitral decision-making. The originality of this study lies in proposing a four-stage
framework addressing the source of the dispute, the legal basis of governmental powers, the
arbitrability of the dispute, and the enforceability of the award. By distinguishing these stages
while explaining their interrelationship, the framework clarifies the boundaries between
arbitral jurisdiction and judicial supervision. Its application may promote legal certainty,
support consistent assessment of arbitration clauses, reduce uncertainty concerning
enforcement, and improve the legal structuring of dispute resolution mechanisms in PPP
contracts, while respecting public-law requirements and the protection of public interests.
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